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63 See Nancy C. Dreher & Matthew E. Roy, Bankruptcy Fraud and Nondischargeability
under Section 523 of the Bankruptcy Code, 69(1) NORTH DAKOTA L. REV., Article 4
(1993).
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64 (1) for purposes of subparagraph (A)—

() consumer debts owed to a single creditor and aggregating more than $675 for
luxury goods or services incurred by an individual debtor on or within 90 days
before the order for relief under this title are presumed to be nondischargeable;
and (IT) cash advances aggregating more than $950 that are extensions of
consumer credit under an open end credit plan obtained by an individual
debtor on or within 70 days before the order for relief under this title, are
presumed to be nondischargeable.

See United States Bankruptcy Code, Chapter 5 Subchapter II Section 523(a)(2)(C)(i).
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Legislative Review of the Introduction of
Anti-Sumptuary Clauses into the
Administrative Enforcement Law

Dr. Yue-Dian Hsu" Jun-Chin Wu""

Abstract

On January 12, 99 years of the Republic of China, the Legislative
Yuan took into account the prohibition of luxury clauses in Article 89 of
the Consumer Debt Settlement Ordinance and added the prohibition of
orders in Article 17-1 of the Administrative Enforcement Act. In terms of
comparative law, the United Kingdom, the United States, Germany, The
enforcement laws of Japan, Austria, Singapore and other countries do not
have the legislative design of anti-sumptuary clauses, which should be
China’s original legislation. In addition to introducing the normative
content and remedies of prohibitive orders, this article intends to discuss
the following key points: What kind of constitutionally guaranteed basic
rights of the obligor may be interfered with by the restrictive scope,
execution methods and legal effects of violation of prohibitive orders?
Are the legislative purposes and legal effects intended to be achieved by

the anti-sumptuary provisions of the bankruptcy legal system compatible
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with the administrative enforcement law? When the obligor violates the
prohibition order, is it reasonable to legislate to exempt the
Administrative Enforcement Branch from the obligation to provide
evidence to prove that the obligor “shows the possibility of performing
the obligation and therefore fails to perform it”? Even if the luxury living
expenses are provided by the property of a third party, it is also
considered that the obligor “shows the possibility of fulfilling the
obligation, so he fails to perform”. Is this consistent with the legal theory
of enforcement? What is the criterion for judging extravagance and waste
when the obligor “lives beyond the ordinary level of ordinary people”?
Does the enforcement of anti-sumptuary clauses help improve
enforcement efficiency and safeguard fairness and justice? Does the
prohibition order limit the scope of the prohibition order conform to the
actual social situation? In terms of comparative law, what are the
provisions of the Hong Kong Bankruptcy Ordinance, the Shenzhen
Special Economic Zone Personal Bankruptcy Ordinance and the United
States Federal Bankruptcy Code’s anti-sumptuary clauses that can serve
as reference for my country’s future law revisions? Finally, specific
suggestions are put forward regarding the revision of the anti-sumptuary
clauses of the Administrative Enforcement Law and the application of the

anti-sumptuary clauses in administrative enforcement practice.

KEYWORDS: Consumer Debt Settlement Ordinance, Administrative
Enforcement Law, Anti-Sumptuary Clauses, Prohibitory
Orders, Fundamental Rights, Enforcement Effectiveness,
Hong Kong Bankruptcy Ordinance, Shenzhen Special
Economic Zone Personal Bankruptcy Ordinance, United
States Bankruptcy Code





