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A Survey on the Base of Paradigm for
Montesquieu‘s Legislative Spirit

Hsiao-Ping Yen

As long term references to the legislative constitution, what has made
Montesquieu theory discriminating ?

Through the indepth examination from “Spirit of the law” and Kuhn’s theory
of paradigm, distinctive qualities regarding Montesquieu‘s are shown as listed
below :

As a subject in our research, it is not only encompassing all the
related countries, but also political institutions and other matters such

as cultural, sociological, and natural perspectives. These all have the

insurpassing qualities compared with those in the same realms.

From its historical research perspective, the spirit of positivism has made
Montesquieu declare the abandonment of the social contract theory which has then
favored by the public general and has made him set more efforts on its current
natural and socioeconomical settings. The belief of rationalism encouraged him to
step aside from the myth of sceptical historism and the spirit of liberation has then
prevented him from the stagnant determinist historism.

From its theoretical content perspective, the once mentioned British the
mixed state of the separation of powers has evidently covered the conceptions as
the possibility of participatory democracy in various circumstances and the mixed
balance in various levels and the dynamic coordination in various levels. It has still
shown its strong impact nowadays. As the consideration in its time and space
encompassed in the book, there are indeed some time in-adequacies when referring
to our current situations. Yet it is perfectly served, when in total structural
consideration, as the metaparadigm for today’s Comparative Constitution and
Comparative Political science.

Keywords: paradigm, metaparadigm, positivism, rationalism, historism, mixed
balance in various levels, dynamic coordination, total structural
consideration



