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(CEDCR No. 14, 2000) * B RmifhiEiy TR | PIFESEE - HAERTERZ L
[H K A TR A FRERE R SR PR W AR » AR LR R R O BE | i) - RE SRR
Al - P RRAERY o A o T EEERRE ) TEBIFRAREE N EORBIRIETTIL TR
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BEF S FOERMKRN ; BRTET R TAZ SRR m o AP B R4 E - B35
he R RAE T B Rou TEAE B 0 VA B P R0 TR A B K gk R 0 B ASLIR I R (R EE
2015 ; Department of Health, 2011) °

v

452 HECEHALZNE —_+ N\E=ZH



1993) » B[I— 77 et FRAE HE A R B 2 BOR A R AL T AR - 1 55 — 5 BURF e hilE T
HIBSTEBCR IR Ry R REOR P FR B 8 R AT AT -
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® % #Linkage between Health and Human Rights(World Health Organization, n.d.)
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(improper) BN A (unnecessary ). I (barriers) B¢ & #E (burdens) (WHO, 2003) - 1%
19914F (Wi B ORFERG s &7 B O B BRI FI ) (M Principles) » 5& #EHY
T ) AREE R DUEE T A CEE AR (nullifying or impairing equal enjoyment of
rights).Z & jil](distinction) ~ HEFR(exclusion) B fmEH(preference) » {HAEAA] (& H AR FE Rt
P K5 PR A G P LA o SR JRe 5 LB Z R AR B - AN Ry i

= DB RHE 2 B PR TR

BB FIE2009 FHAG » [EERRF B % 2 (I AREAAEBINTAE - RFEAE2009
FEARERAR (D REBOEREFBIER LK) ~ R SUURERBIFR AR ) -
20124F 0 (THER B 2 —YIEBGR AR ) 20144E0Y (REMEFBEEREAKT)

(S LEREEMRBIEEAKT) - AR RS » B mrFARE - LB
AFRARENERE - BHAETH IR ZERE I ERIFR AR AV E B - Biak s
R - ERERTLE AT A BIRREEK - BARARHER AT o At DAEAHT 2 B A IR
RUBCHEIREIR - (RE Mo BRI e R 25 -

KRy TLBERGERR | FR—IHAME - FEBIBR AREE iR E AR AN SR 2SR
AR AR R R AHBARI L D ARE AT » BR TO B ERRE 5 HIBRKIETES - oAt A
Sk & A AR Ry 7 1E BB B B RS S R B B R BN A /M E 2L - HER
THEEN LR RSN B T ELOE R AR RYAER] 5 (mental health-
related rights) R FRERF AT » RIELARY O ERERRE | HESR ~ Ik - HlEm AL -
i Gm i RE L EGE A EERERINLIE & - I61 0 U O B BRI B AR e B3R
(underlying determinants) 5z EREF 512 (rights indicators) °

IR ALY BLOIR R R Ry B U E R | RIS E R I iR e L O H R
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DIRE e ~ FEipsE el A i 25 SEHER] | (rights of persons with mental illness, disorders,
retardation, incapacity, disabilities, or unsoundness of mind) fHRH(UFEEF L EHE
A2 Z AR IR B H AR S IR e B R -

BEAh - BIFEAREETIRERUE - (REL T RINKEIHRESRY - BRE ~ P B E
B MER] | (right to be free from mental torture, or cruel, inhumane or degrading
treatment) FHEANY » JETHGLHLEE (free from fear YRERETHE AR S0 fre Bl 2 B A
HERE B AR LR - i H A RIS B e ol R R - SO ARELKIFT
B JEZEIERY © fRAREE TP R R B e R B FLARER ) (other rights related
to the development and promotion of mental health) » H1 2 52250 B B el pld O B
AEREADUE IR SRR - X ARERTEE G TR ) e ERE R (inclusive
right)Z TrIE Z BRG] 8 S5 IH > (priority -setting )i o 37 W7 1 i1 & Y (progressive
realization) ° FJt LABd ¢ BURFET FE SR 7 IEL 2 U B e » 288 PR S R EORIRF BT/ % 2
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r’= DOIERREZBIER
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19784 (TS B AR P A R E S )
19794 (THRRE 20— YIE BT AKT) 510815
19864 (BN R AR )
19884F (AR A A HBOR Z P fEE RS0
B0 B R R 3 19894F (SLmiMER]NKT) 2827 ~ 3216k
JEe Bl e S B 19974F (BRPSIHEERR(EAES [ A2 1 S HENEE S )
LHAHEF] 20055 (BN EERIE FARRR (e S5 E )
20104 (B EERERLAFTA A ILBORHZ P fEE )
20114 (BRI EERR Z BRIBURE S )
20135 (RHERRIAFTA A HBORZ IR =F 2 Z )
19904F (PRAEFTEBAE T A R H S EE R BREFIBIERAF) ZR701%

20065 (BLIEREERERIAKT) F8fk
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HRORFEE R Rl R A L BERH(WHO » 2014) » FRE B R FEE 7R 20 134 1 #EATY
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VY~ 2% P 9 1B R 1 L O P R R

HIRTER TR H R R A B R A et » R W 38 B & I At R R th AR AE = TR
PR R A AR T o A0 - 7 T B AMEE S ) (International Bill of Human
Rights) » HLI519484EHY (TSR AMEE S ) 19665 ARERT K (2 ERERFIEIEHE
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IRALHE T G RO B B R iR Pl 32 BN T8 B AR 5 RDR #8% —3 HE R 1
AGEFA MBI Z HRY - AR A B8 Jre Bl 2 g o MERE U Ho BRI - AFh 28 (BT {1
A SHG o ERYEE S EOE R - RIT AR, - B R B AL TR E A
1ERY o HelBd AME RS AU AL 20095 s B A AT » A EIEK R n TR R B
B o ARWTFEER CLHEEEREER) /FRE ER Tk -

HE 1 QEBREEZ—UIER G %)) (CEDAW)E L TERYLEERR - 50
Wit by T AR o (RER S BIK 19795 il 8 i B A i 20 ME A PR P e fie
FTE - BB AK - BT EBEIRZHZIMA BARR GBS 5B - FE#RE1981
FIERAER - ARINE LEMPAB P EZE —UIRERN] - fR BB SR IOTIE K —Y)
W E TR R A 2 B o TR R A —YEEEE A e ) SERS KK
PEAEEETE I MEIR 53 20 AR 72 B AT REE B BRI 251 - (B ER o 2K H itk &
TERIRIFR - B 5B i B IR DL E AR D e 1 (RS e R R 2 R B N R e = )
IR EREEEED - ERRH AT IS R - A M e B R
%) E SRR AR FIRFR 0 iR 2 IR AT RE R P2 o KL - B SSEFIBR A
MRV 2CRERS - e B B i HLOR AR T SR ERLRER - PR 1E I 2 ~ HER A A AL
FITHOSR 20 ~ L BEAE BRI 2 ~ oM TR ~ R Rl 20 B B filgeln 20 - JBIAE
20 127 SE B CEDAWRY B A it 1% » S BAETERBE SO MR F R 1 E R SRS
B

BE o En (B OERERERASK) (CRPD)YE/OHMEERARE - (R R ECRAH R RE
MR ETRERF & T ABGR J 2R - AR AR 2GR HUE » T B B Lk
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International Human Rights Law and the
Right to Mental Health

CHuEH CHANG, Po-HaN LEg, Kugel-CHUN WEN, CHU-Hulr CHANG

Purpose: Why did the WHO claim that there is “no health without mental health”? In
its reform of the Ministry of Health and Welfare (MOHW), why did the Taiwan government
add oral health into the Department of Mental Health? This paper explores normative
accounts for the right to health which include physical and mental health as a highest state
for everyone. Challenge the government should not excuse for inadequate resource to
add oral to Department of mental health. Methods: We apply an analysis of international
human rights law and international conventions to justify how mental health is a human
right. Results: The right to the highest attainable standard of health is enshrined in the
Universal Declaration of Human Rights, the International Covenant on Economic, Social,
and Cultural Rights, as well as the constitution of the World Health Organization. A person’s
state of health is conceptualized with a holistic perspective. Mental health, by definition and
elements, is critical to an individual’s personal dignity, lifestyle, and living condition. Thus,
as the fundamental basis of personal development and functioning, physical and mental
health are recognized as a human right in international human rights law. The governments
need to take responsibilities to build a mental healthy environment to their people.
Conclusions: We found that in practice, governments (including Taiwan) often ignore
people’s mental health needs when initiating health or welfare policies, especially if mental
health is not regarded as a human right by the government. In fact, some governments refuse to
honor mental health as a right although it is a legal obligation under international law. We urge
Taiwan’s government to return the structure of the MOHW back to include an independent
Department of Mental Health. To influence governmental policies, a change is needed in the
research community, because researchers and practitioners in mental health and psychiatry
still rarely view mental health from an international human rights perspective as well as for all
public not disease oriented. We hope to initiate a review of the basic requirements of the right
to mental health in terms of its positive, rather than negative, aspects.
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