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Appointment System of Grand Justices in
Taiwan: In comparison with the Selection

System for Judges of Federal
Constitutional Court in Germany
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In accordance with the Additional Articles of the
Constitution of the Republic of China, since 2003, the Judicial Yuan
shall have 15 grand justices. The grand justices shall be nominated
by the President and appointed with the consent of the Legislative
Yuan for an eight-year term, independent of the order of
appointment to office, and they shall not serve consecutive
terms. The grand justices serving as president and vice president of
the Judicial Yuan shall not enjoy the guarantee of an eight-year term.
The Additional Articles also stipulate that among the grand justices
nominated by the president in 2003, half (eight) members shall
serve for four years, and another half (seven) shall serve for eight
years. Since implementing the aforementioned appointment system,
several disputes have arisen during their practical operation. First, can
the President replace the president and vice-president of the

Judicial Yuan at any time? Second, does the Constitution intend to
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establish a staggered term system that replaces half of the grand
justices every four years or shall it be done randomly?
Third, are grand justices prohibited from  reappointment
following a period after resignation? The answers to the above
three questions have been partially answered by choices made in
practical operations. However, the current practical operations
have caused considerable controversy, which must be clarified.
In many respects, Taiwan’s appointment system for grand
justices was inherited from the German Federal Constitutional
Court. Therefore, this paper intends to probe into the above
three controversial questions by comparing it to the selection system
of the German Federal Constitutional Court. Furthermore, it
proposes reform plans for Taiwan’s appointment system for grand
justices.

Keywords: Judicial Yuan, grand justices, reappointment, staggered

term system, German Federal Constitutional Court





