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Suggestions for Revision of Patient Right
to Autonomy Act

Johannes Hsiao-Chih Sun’

Abstract

Patient Right to Autonomy Act was enacted on December 18th, 2015, announced on
January 6th, 2016, and came into effect and started to be implemented on January 6th, 2019.
I have participated in and was as specialist in charge of the drafting during the process of the
legislation and then was also responsible with superintendent Sheng-Jean Huang of Taipei
City Hospital for the process of drafting the rules and related measures for implementation
of the act. Both processes were difficult and full of political and populistic compromises that
shall not be taken as unusual in democratic countries. More than one year of implementation
of the act, however, it is timely to reflect and investigate whether there are some points in the
act worthy of revision and adjustment so as to meet the needs of patients and society as good
as possible.

The first and only amendment took place on May 24th, 2019. It dealt with the revision
of Art. 15. On top of this amendment there are still many issues both in the act and in the
rules and related measures for implementation of the act that shall come under close scrutiny
to be evaluated whether further revisions are necessary. Accordingly, this article is to analyze
all those issues in order to systematically present a package of suggestions for the possible
amendment of the act in the future.

Since Art. 7 is the watershed of the act, of which the former part regulates the basic
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principles of patient autonomy, while its latter part deals with the legal measures and
mechanism of refusing life-sustaining treatment and/or artificial nutrition and hydration,
this article is also divided in two parts to explore the amendment of the act and to advance

systematic suggestions for its revision.

Keywords : principle of subsidiarity, patient’s right of refusing life-sustaining treatment,

advance care planning, advance decision, health care agent



