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Abstract

Our empirical results show that relative to the appeals launched by individuals and corporate
entities, appeals lodged by the tax authorities have a significantly higher probability of being
heard at the Supreme Administrative Court (SAC). Appeals lodged by individuals and
corporate entities, on the other hand, are likely to be procedurally dismissed by the SAC. In
addition, in the cases adjudicated by the SAC, the tax authorities have a considerably higher
chance of winning than do individuals and corporate entities, even when the latter have
engaged lawyers or CPAs as their legal representatives. Our univariate and probit analyses
consistently indicate that case judgments adjudicated by the SAC demonstrate partiality for
the tax authorities, consistent with the assumptions of government advantage theory.
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M EAME A (30.33%) Ry fl o 2 —TEte e as R - RG1E ¢, & 122.85 > P {H/NfL 0.01
BN R TEOEBE R S 2 MR - B ESRANE S FIER 5 A - & 555 BHTER
fH 2 7 BB S BRI B A2 2 (SRR P {EI/MR 0.01) » BL—H5RER - 18
R DA R S T BOEPEZ AR S REA  MEARSREA - 8 TES
NBESTREGR o ZMBE% » JREN IR i = 17 BUER AR TR ZE 2 75 B 8 25 3 A2 F B [ e
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GZE EFRAS R - BLIL - FE BB 1 B e B AR B S R A R (|
N BURREITBURBAE R E B B iR B A (R - TEER R nIE = A 2RE AR
ANHJESS - 7ie T BUGESSHEE o BAWITEZ G HL FEAT 2 -

&K 3 BeTBUERRBESHZIZITT (2009 FEAHE 1,691 #)

EERA EERE TEEE &t
48 % 48 % 48

19 EER 0 0 20 100 20
EAN 415 56.77 316 43.23 731
fEA 565 69.67 246 30.33 811
TEEIRE 35 27.13 94 72.87 129
it 1,015 60.02 676 39.98 1,691

% 4 SE—L MRt A RS FHFREAAEE A (6T - FETHEN) - B ERE RS
TBOEREZ AR - 7€3% 4 AT DIEH - EARR A SRR AR - #A2 P BX IRl
R 47 57% » (KFYIESREACER A2 78.30% ;& ANAE A S BIRME A ~ 2 AW » MEf
HON B A A W AR e B Rl Y 8% =R B 93 51 B 80.23% ~ 74.91% K A 2 51.67%
44.77% - BRI A BYHE R DU A B St i s T BOE e B e e B 2 B - fiE
AR A Rk NBE AR 0IE ( EHR Lk E < EHRE MR P {H2/NR 0.01) » 32
FEAWZE s H3 ©

HEEARGE PR - A TEEEEEF - AHE S IEEAFEE S PR LR
N BERBeR o TR _LRRISFFE S 72.22% » AT A L ARES R RS Ry
1148%  HEBEEZR (HRERMEP/NR00L) - Hp 3 AWEFREKIIER
12.82% - {E AHY_EFRE IRy 9.65% » 75 A AR =R EE S B » MR A EEE A8y
FEEA NS (HRMESRE P R 0.254) » {HIYBEZ K FEEME RN 72.220%( B R MK

2 ERRIERMLI FERSECE (BN B - AERERRI - SRR IR =R ) - B BIFR RTRE
P s AT R _ERRE R - FERL—RIRETETE T - MudBtRH _LRR s rFry B Rt T2 bE 32 4
HY - SE AT RER _LER AR TR A BRI % i 5 17 ECGR Be BR BT YRR R IR - T B RO (2 252 A
R - BEERET HERIVATEE - AWTFEE 2 ERER B ERK - IR S R _ AR R e
ETTEGEBEE B H Y 94 (B ZE0F - SRHIRI A 21 SEAREL T RZE R B2 0 PREURT B fr 2
> HERSFEM NSRS 2P ((EEMEFERER R TR | ) - HoRB R
£~ REFERRI B A SR ST R AR AT R BT R A - A SS aa i (E S == R
A —EMmE - 2RI IR S - FIEA B (Rt 5 BT LR B B 1A RS B 7 F =2 3R R
EERIEF IR TRk - R LT T M B AR A RN DA S - FEEBERE LRk i B e i
AT ST 94 WA Ty 73 2 (W E BE A E BRI SRRy 72.87% 4TIy 76.04%) 5 {HHE
Fr B% a1 22 4 th B i 2 35 20 A s 23 S8 ((RE B [E] Y LR =R A R R S /Y 27.13% U8 A0 Ky
23.96%) - S Z - EHIFFEEREA R SR A o EREEF BIR S B AR AT BERR - RSB TRRR
R A SR AT R B AR R B LR AN R ik N AR -
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TEARE 2 E FAS B ERB TR RZ P

K 4 RAREAZEEBHRSTEERZERBEGZEZE

EFRA
sen A sEA BA +5EA
;{;; feEEE EWEETRIE /)t FEREIE WEEEIE /St ERERE  HWEmE A5t

HE % B % HFE 4B % 4B % 4B HFE % 4B % 4H

=] 155 51.67 145 48.33 300 197 44.77 243 55.23 440 352 47.57 388 52.43 740
#&  41080.23 10119.77 511 2187491 732509 291 6287830 17421.70 802
A&F  56569.67 246 30.33 811 41556.77 316 43.23 731 980 63.55 562 36.45 1,542

B PHE/NR00L) - HEZ - & EiREMAE AEIREEEF 2% > 2HMERS : (—)
BN~ R ABRR LB R AR ¢ (=) (EFREERE S SR R B 8 = h (A B
FEN e BTN TEE AN ) WRERSE GRS REIRRE - &
Beig T T BUFESSHER o - IRBIBUFEBRFT S RESS - I B H AT EEERIRREAE
JRIME - FEA AT SZECAIRRAA B IR AR L n RS EBRRH - (ELRS AR pR Al I B R AL S b
BALEE - FRILER.Z - E T BUF RS EE ) W T EE AR ) Hree BB R
PR = A RUFREA EEEHAL - bk By E R R IR SR AT 9 Z (R H2 - JRETH R A
FREA _EFR A5 7351 (R R B sl — AR ) ISR B = 2

&5 AESH 7B LR ARIBERIER

#wEERA
FEERR EA BEA &&t
EFRA BsER EER L BssR EER . Pssk  LEER . #REER iR
e mE OO oy omm D0 my omm D0 sy mw
EAN 40 312 12.82 312  12.82
EA 22 228 9.65 228 9.65
TERIREE 34 42 80.95 31 48  64.58 90 72.22
&&t 62 540 11.48 34 42 8095 31 48 64.58 630 20.16

% 6 IR IE Z IF R R B S O R R - R AREREE ARESJHE R T H RIS
Bk BTSN E B4 BIFREA A Z RS SRE S IR R TR B N & Ot IR
o BRI E e T BUERE A SRR FE AR AR A I (2 a0 A ook S
ERRABRER) » MG RS X N E S 2R HIERR A - EE R FER ASW: &
IR KRB FERT 2 HELFERRME - IR AT E A @42 1 v BR A = 1 T X
EBTERE R AEFIRIERE - B ER A 0HEFF2E (Songer and Sheehan, 1992; Wheeler
et al., 1987) « fEARMFEH » FHIATF A B By LR ABIREL (540 (F ) &= B B it LAk
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EXEERE £25 5518

HIZCHE (90 # ) + JRENRE MR 2 5 137 A 9K OB A 5 0 b 3R A9 200 - [
BEARTFZE IS SR B B 25 RS TR - (R 53 BT LLBRACHERE -

fe % 6 HEIBEIRE B A BIRFRERA - HIFR TR MR - RS BR R
i (60.74%) » IR EA (-54.93%) » B A (-68.13%) « A2 {8 A I B 2 it
DUEAREA B2 R R R AR LSRRI TS - S0 NG R £ A
22 B N B A A S SRS TR A S B < Sk & ORI - RS
BN B B 5 (86.19%) » AR R {lE A (14.13%) ~ i A (13.56%) » Hor i A Rz i A 7 53
TREEE (SR HEE(E P Ry 0.837) o HET s B TRR o & GBS TR - RSB BA(E
ERR TR RIOESHIBE KRR AR B - B — K — B A BT
2 T B ESE W T AR M L AR RS A BT S B R
Bt - IBLR 6 RS S e ARHIFSE 2 (B3R H2  AREIIAIeAs SRR A2 5351 (s
FE BRIk — AR ) R RITT A 2 -

&’ 6 ARG D BIEREAARNE (G4 ) BERE

RERA 85 LER ARF 55 LR AR FRBERER F—&545] LER AR
5750 RUBSERE % BFAIEIRE % % M EER AR S HEEERE %
9.65 - 64.58 =  -54.093 14.13%
EA
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, R28) B
12.82 - 80.95 =  -68.13 13.56%
EAN
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Gl D
72.22 - 11.48 =  60.74 86.19%
FEBRES
(90) (540)
* FEAERVBI T B LERIFE -

o SRR ZETE  LEAAG © 14.13%=[228*9.65%+48*(1-64.58%)]/(228+48) °

7~ R 8 Al EHFRAMREAZE R - HIVAFE S 53 BIRREA AN ARRAS AR 2 -
TR N FRAB N R GETRB FRARIE N T - &0t e e B ik
R - 4B 22.22% FEZE T % 2 10.99%( € R HER(H P 5% 0.01) » 16.41% RN[EZHE
12.16%( EERAER(E Pk 0.312) « KL ARMFFEEAM GG B ERER H4 S —2 > JREE
FEENEREEHIZ T 2% SRR AN REES R R AN IS AT HIRAE S -
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TEAE 2 R E FAS S BERH R Rl

* 7 AREAZT RS D RIRERARF (4 ) Bar=x
EHE—5 5

FFRERA SR EFHRA SRBEERA AR

- . LERAR#E EERA
| ISR % ¥ GBSERZE % o R
54351 AOBSERE % B FAIBERE % % SRR %
8.33 - 56.25 = -47.92 12.16%
5PN
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, as2) e
10.61 - 85.71 = -75.1 10.99%
EA
(245) (28)
* FERER BT B EERFEL -

K 8 BREAZTRASSRIRARARTF (&) BF=E
EHE—555)

A 55 EFA B L SRARS SERTRE ! ’
i N ERAR LA
555 HOBSERER % HFOBTE % % e o
11.46 - 68.75 = -57.29 16.41%
EA
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ey ey
20.9 - 71.43 = -50.53 22.22%
EA
(67) (14)
* FERIHRRO BT L SRR o

.~ Probit {553 Hi
(—) @R RS HTL
A AR PEE i T BOEREAE b EAF A (B LR - FEEEERT A~ EA)
Z LIRS - EEHER EIECEEREIEE - BENEZE FIRA S RIRRE - D
FERAMHE A RE SR En i S s T EOE b B RS B YRR o 58U A 2 Probit %
eI R AT
Pr(D =1) =P(a, + Dy, + @, Dy + 3D,y + 1, D, * D

*
process ax corp corp agent + s Dind Dagent

+agLn(Tax) + Y e, Scourt, + > a;Heourt, + ) a;Authority; + &)
r i j

FEMWERATT

1. D, FoiE#EEE B (Dummy Variable) + 837 aA R LM (TROER T - RS
TR ~ P B B P A BRI+ BB E S 10 ELAR MBI R © -
FERBY Pr (D, =1) BIFRGAE A MR S T B aL 2 e -

2.D, (D, * D,,) FMEEUEL « & FFT ARSI (R A A ) B - It

SBIMIE R 1 AR 0 TP EATR e .
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EXEERE £25 5518

3. D, FoEEBE - EANFL A IR ARY - SUBIOBER 1 HER 0 -
4. Ln(Tax) BRIHTRAKIET - MRS A FROEME (REREREIE) ZERY
BE -
5. Scourt, F B (TECER IS+ — A EIE (F—ERHLE ) - FILE A
HEEEE - r=2~ 7 > MDA BRI ol -
6. Hopirt, B FU Mg AR - AIEEILE ST « SIS TRaER: - Fi
B TECE R RS T BN (R T ECEb R B2 R ) W E=
(AR > =2 ~ 4 - A LAE TP S (T BOERE MU L - TR
O e B FITHA S B i B T MO » FRIL U A s -
7. Authority RREBUERIAE - 5P RBIRIG (ATUERTR « ST ) - 1/
Pl (LR RS ) REIRE © KA TR j=2-3 2L
MR IR s L e
U A o EED, D D, M ¥ a, o, o, RRIACERREIER HL - E RS
TECEBAE R E RS ZE P L IRMB R IR - B 25 ERAS S BORE - 8l
R ERARE AR T » EEE S R 0, =0, =0, ZHEIEIEE © MR
HRAREAER T - RS TEERIEZE FRASHBIORE  BIEEES
(79 0,=a, +a,=a, +a, ZHHIEER (RS LIRS ERAREA ) - SEHBHD,
D,, 5318 D WATEEFH o, - o, AR H3 - HHRRTHTAREA
B B TE T S 1 B VL B T SR I RV AR A SR
T R (TR 2 B IR » A TRE R o, - o, BERIE(E - JREIVEHEEREA
HIIR A EU B SREATTS SR 2 S M e T B e B A o
i B IR RS (TR E B B AR - AR e R R A
YR (ELERR ) MIaR AR RIS S (BIEFRER ) I - R 2R B
F GBI DR B ARE T R A e (SRR R - B B
Probit 2 R HBFHIAIAT T -

DII:[U

Pr( Dwin = 1) = q)(ﬂo + ﬁl Dcorp + 132 Dind + ﬂ3 Dcorp * Dagent + ﬁ4 Dind * Dagent

+p;Ln(Tax)+ >_ B.Scourt, + > B Hcourt, +Y_ S, Authority, + &)
r i j

Hev» D, FEEEE - H ERAB&RSTBUERES B E A NHRE (JRE

3 CHAE - (EEEFEN A EEHE T D, - D~ D~ D, *D_ 8D, *D_ . 5% (EHEE - A5
GERFIHIA D, R B » 5 R (Stata) BT A G PE MR IRAGRIRE - BRI - ARy
PSRRI 2 D, *D,, Bl D, *D,  SRI{EBS - [ D, h iy -
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TEAE 2 R E FAS S BERH R Rl

Brarels A R ) - BUBR A BB fy 1 HER S 0 - JERE Pr(D,, =1) RIFREAE B3R
NSRBI FEHFREFHIREEE -

A B §EE D, D, WIRE S, g, BAAKEERE R H2 - E RS TTEERE
TERER B I FIRAE Y - HEZE LR A S5 RIRIEE - HITERf A SERREAR
N HAEYEH R RSB RAR ST - JEEE SR8 B =p,= 0 ZHEMEEY » MR A
IR HEMEM RS EHERIRTIE I T » i T BOEBE R ARRAS SRR Z H) -
TS HIHIRE - QIR SR E B, +5,=5,+6,=0 ZEEREGE - HEHEH D,
D, /7 HIE D, HIZGRIAREL B, » B, - HIAKEERE R He - 5 ERAR B A
REIR A AN EE SR = E AR EIR DU T A B ZERE TIN5 - HIZSSRIE (R
B, B, FERIEME - IRENE H AT AR AFEEN B RifiA S - LMK ESR S
SR ETTBOERE B ARG R -

ERERL A~ B i 0 BRAZRERRE AR H1 2 EER HA 2B Bl - HER R AT 126
B AR E A R BERS B i T A B 7 BB T Bl s BRI R 32 BRARAN
™

1. ARWFFER A Z AT R AVERA S o SRR AR E ZE - IETHIIE RS
EHRIE B SR - AR S TBOEbea T S T B e 3 B A Bt
& AT TR R A S HE L Ln(Tax) FIREUE R IEE 5 MR
A B EH - HEE Ln(Tax) BRAEE RO E B - BIRESHERm - BORT
el N THIARZ B AT B 2 7] -

2. 14 Finley (2007) » EE A GBIRHE & R B2 T {e FaYFETT R (Judicial
Behavior) » MFFMHEEIEEEFMBEE  H5] > HEE R - BETESE £
EE - RMEEE - ARERRICRARBENEE T REHN - RIAHTED RS
TTERERERIEER] Scourt (F—ER AALEE ) (FRIEHREE R ER#E - B
THIARZ B BRI Th 2 T 1] -

3. tRHE Atkins (1991) » REIAY NHRIERE - HHIEERET -~ #HIEEAE - PSP E
EFF I FAEE - B ARG E AR SR » T EaERE s N ROEREH]
DS SRAIREE (JRED EER A EERER - JEBREFE A AEE ) RgRT
HAEBEHIASEIT A g 2 - KIS ZR DU AR Y HE R Heourt, 77 Ry i
LA B BB - IR THEAR S B A 2 ) -

4. fR#% Lederman and Hrung (2006) K FE& = - EIREEMAEE (2010) @ [EIFIFE
R - EAHRRAERL - B (R P EMEs A ERVFIRIZ B A EE] - 78
FIRERSBHRBE R FITRAS R - Al L A FE ARG b B 7058 Authority {F Ry 224
FEBBERITE BT B R - (B THERR B I e R T 2 TG 1) -
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(=) LHFAEHR s REABRF TR HFRER

£ 9 VG EEF AL A RS BIRGIATET - EARARGE L EREEEE - 58
BAFAY 39.98% 5 AN - ERRAEH - BRI AE 5 47.96% - £ A5 43.23% »
FEHIERT 5 7.63% 5 A {CH A& E 52.57% » RS £ 2 et o EdBas -

;| 9 EEREE A ZEBIRGIIERET (MRS 1,601)

T iEey B TERE FiHE FEE OPUB sME  &XE

D,, FERABRELRELFIE 0.3998 0.4900 O 0 1

D, LERA BRI BT ATEEIKER 0.0763 0.2655 0 0 1
Dm LERABSRIBEBIEAN 0.4323 0.4955 O 0 1

D,, J:;ﬁ)k%ﬁ%‘ﬂ% 5 A EA 0.4796 0.4997 O 0 1
Dag . FERAEBHRBRIEA 0.5257 0.4995 1 0 1
Ln(Tax) nﬁ-"ﬁﬁﬁﬁﬂa’”‘ﬁ%ﬁ 14.6647 2.6137 14.9141 0 21.9986
Scourt 2 EETTEUERRE 2 B 0.1141 0.3181 O 0 1
Scourt 3 e TEUERRE 3 B 0.1319 0.3385 O 0 1
Scourt 4 e TEUERRE 4 B 0.1283 0.3346 O 0 1
Scourt 5 e THEUERRE 5 BE 0.1514 0.3585 O 0 1
Scourt 6 =ETTBUERREE 6 B 0.1248 0.3306 O 0 1
Scourt 7 = TTBUERRER 7 B 0.2265 0.4187 O 0 1
Hcourt-TPE A—&ABRILSFITEUAR 0.5109 0.5000 1 0 1
Hcourt-KAO A—BASESEITEUAR 0.2484 0.4322 0 0 1
Hcourt-SUP BI—B ARE1TBUERR 0.1496 0.3568 O 0 1
Authority BIRE FEEIERIERRE 0.7842 0.4115 1 0 1
Authority_ BATRE FEEIKREIARETRE 0.0213 0.1444 0 0 1
FRRR ¢

a. AR e FE SRR R iR EE 7515 EEREE B ERaR BN -
b. FREAEFRR/IVERAZTZEMFEFRRLTEANIE - AINEER - ERSTHFVREBEERR -
A RREREZAEMEFASERA 1 - INEARMHBAAT -

11 B9 AL A By BER A B3 Bl BEREAREE N G AN 52 B iy i T BUE R BUE
BB ER Probit sEIERAS SR o EHEHIEDIEARIESENE  BERE - EEEREAIRG
E&%ﬁ%%%%ﬁ%EZ%’ﬁMA$ﬁﬁﬁﬁA%ﬁ%ME%%@DW -

AERRE N ESRRACEAIB LT - BRI E o, ~ a, ~ o, > 735 -4.352 ~ -6.027
E%H% @%Eﬁ(ﬁiﬁ)ﬁm@ﬁéﬂ%%%*@’WWMdRH%§%é@i
ARG - BFERE SR o, =a,=a, ZHEMEMEE (P {E/NY 0.01) « MFEANRAE FREACHE
ANHIEWT - ERAMRE o > o, ta, > o, ta, 53515 -4.352 ~ -5.226 F -5.449 - [fij
Wald Test fR80 & E RIS R - BIHERR SR a,=a,+a,=a,+ o, ZEIEEEL (P {E/NR
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TEAE 2 R E FAS S BERH R Rl

0.01) - SEHEHUSEFBUT B T BE e P B T R B SRR A PRRS » 3R
FMARSEFARIA - & EH] EITAL D BINRE - 4R Chen et al. (2014)
FORTGE TR - SR AT B8R H -

AN+ BTSRRI AR » 3R AR o,>a, (P B/ 001) » a,>a, (P (K
/MK 0.01) + BT RSB0 B B SR OB B BE APA E A LA+ MR AR
BT NSO IRIRE » {ELEE A BRI A B2 B R (P (0 0.386) § K2 » BARFLA
BB E 3R AR o,>a +a, (P {E/NF 0.01) » a.>a +a, (P {H/NF 0.01)
H a,+a,>a,+a, (P {EF 0.028) » BT EMEENFAETRAIAMER T « AR
R O BRI AR AR R AR B ELIEAS A B B R B O M SR B A
PMELA - SRS T RS TR, I o eI T B e B A B
KLU (2B T BURHESELE , W0R— B0 M -

HRI A D, D, RIS D, LT R a, - o, » HIBIE(E EAE 1%
FOBRE K - BT SR AE TR - R E BT - IR ISR TGS
o B SRS - B Chen et al. (2014) FURFAR TEBAHE - W FEARRIZ R0
3 H3 - T A SRR Ln (Tax) (9 (RS0R TE (8 ELE 1% WOBEE /K - SR TEEAAHE) -
BT E RS SRR AR AR - R (T EOEb A A RS L B AT AT
TR - AL o fEIEE Scourt MUREERE BT T HITER TGN 7 ()
B 3T A KIS 1 I (5 1 B B R R B T 0 e 5 L R P B
Heourt, i + 717 HI B Bl — 3 s i (T B e (JRENFE ) o BB 37 A 15 B p s

MR BI L B 5 T EE RIS UL B A 8 Authority, > AT & HE TSR B R B f
[l > EIFAFTESEREFEHRRNEE R -

FEFEAT A BUEERRESR - BN RS TTEGERAE R E B S H i F BB = Ty - ~E
B ER A G rEE s SRR AR EGR - REEH R - FEFIR TR - &8
FIFSEIEER AR » B B A FRRA R - FERIRER ARk i B he A B AU A%
RNAZERENRAEN - ERRAIRGORG(R T ARZEAEIER | FTigpl 25 RIE 2 #%
Bl R e R B E IR GR =25 LARiR - A0S EaE K HRNEAER - [BR
B R R E A T BUE B E B YRR o R0 AR SRR BUS B RS RAR AR
HEREE A AEREZEEA ] EFRAHIRE - EERTT S ERE B R R _ERr T
Ry o 1o SR (AT SNAR B B B OB - T (R el RS B TS BTV E - #2535 &
AR R RS AR EE PR RR RIS - DR R TR T AASEER S G ) WO EEATIE -

B—F 52 e KBTS EHE R LR SRR h B (F & —E R AR B HY
an o PSSR B SE B BUF R R AR S - JREIFHEGR A EFR A S - BURBERIRY_EFF
REGHEHE T (Zom, 2002) - AbtsehPRafE 2 T AAEARME ) 25 EIUFEER
HEFE B ERRAIIRTGRTE - LA AL » B SIS F T BRI S HIRE
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EXEERE £25 5518

WrFE AR AR 2 2009 4E 1 H 1 HZE 12 H 31 H » LT LSRR EST I REFRAA
B BITAERE » AFgedtet B s S 1,818 % - H ARSI AT A& 1,695
% TFITEBBERAE 123 £« - AW - HEA ~ A REEERN EFRES 51 R
67.77% ~ 64.18% ¢ 62.6% * F¥ —VERUEAER © RGMH £, 75 2.95 P {H) 0.23 » BT
TR AR ERRTT il R A & 43 RIS R A Fr 2252 - RS - B rhiReE
Y7 R G R L EREL S RO E AHER— AR - B HAEH - B T A
EiZE AR L BRI -

1E T AKEEM S SRS R RS R S TEER R = E i
FHRERAENT » A E B SR EE N & T BOEReE AR R IER HkEE - SEtE—
WHRE - MEHER R - HRXFRSEEE - WA S 2R & TEOERE B S E A -
HHIL - W AT DS HUERRIEN R « =T EBOERR R E 2 &2 — s FEREMS - U
AL R AL B T EGRAAE SR 243 RHLE - STEMEIZREE  FERE BRI RGT - M2 -
FAG TR~ FABHEEEE TR -
(Z)FHFRAF A > REAHEFRALERZIFEER

7 10 P EER R B Hh R BRI RO AR - ERR AR REFEE AR - &
AR AR) 20.16% 5 kA EFR NEH - 555 5l R A E 5 36.19% + £ A
49.52% - TEEERA 1 14.29% ; AN FEZE 74.13% » FJHEFTI & £ Z a7 8
FEFF -

7 11 B9 AI B By ERR A B 53 B RAREE N 2B A f2 B i rm 1T BUEBE FIA S &
Y Probit sEIERAS S o EHEHIE B ARIEEME  EERE - EE R AL E KSR
WRNRE I E 2% - B B KR LR AS D HINERZEE D, - D, ZIRE s
B, 535K -1.577 Fr -1.926 - BELAERA (_EER AR AR ) 1 PLiE )52 1% B /K YE -
1M Wald Test FRE & k0 E HUASE R - BITERE g =p,= 0 Z i #E({EE% (P {H/Mik 0.01) = 1E
AN TR AREAREI T - ESFRA (GEA BAN) BRE B+, B+, 535
Fy -2.013 Jz -2.165 * Wald Test {RE &1 E UG R - IEAESRE B +8,=B,+8,=0 Z
fE IR EE (P {E/NMR 0.01) « sE BRAYRE SR BN i = 17 BOE Be 78 TR 8 R 75 AR A Y H TR A 2R
Rf - GRS ETAMREA » B9 2E LR A B SRR TR RERE
FH2 -

BEAh - E AR N SRR AR - EER A (FEA - BN BIREUE B> B, (P EH K
0.151) HiFREE (S INEREIER ) « TE WM AG AR - B3R GEA - EA)

4 2009 LEHFPRAFIFG AR FURERAEL - (R E& DU = 283E 82 PRI EH IR 73 2 Z20F -
(— ) FEHIFE B RA S5 Fy ik 2 PR aE 46 30 28 - ILMHER RSB R SR B R 0 P R BAE R AE 5
(=) BRESEBIE » RIEEMRESERE - TSR AT RECE R AR 22 F 4L 30 =&

(=) BHEMAA R FRDME—RE I 13 2 - RS E MRS - T DR AEEE ST -
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FEME?FREFASFSBERGFALRI T HEE

3% 10 EEFRE B ZSBFULERET (EHRA 630)

re ey B ERE FEiHE BEE U sIME RXE

D, LERARTEEEHFEBEHHIR 0.2016 0.4015 0 0 1
D, LERABZRIREAEAN 0.4952 0.5004 O 0 1
D,, LERAB SRR B AEAN 0.3619 0.4809 O 0 1

agent FERAREERBKEA 0.7413 0.4383 1 0 1
Ln(Tax) RELEERAN B FA%T 2L 15.3432 2.3634 15.4482 0 20.7353
Scourt 2 EETTEUERRE 2 FE 0.0841 0.2778 O 0 1
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Summary

This research revisits a well-known question of whether parties with greater resources
(often referred to as the “haves” or, more specifically, the “government”) have a favorable
position in tax litigations adjudicated decisions (referred to as “party capability theory” and
“government advantage theory”, respectively). Unlike civil litigations, tax litigations are
always disputes between the tax authorities and taxpayers (individuals/corporate entities).
According to the party capability theory and the government advantage theory, the tax
authorities (i.e., the government as the litigant) tend to triumph over the taxpayers at the
Supreme Administrative Court (SAC), which has supreme jurisdiction over legal disputes in
Taiwan, and tax case judgments ruled upon by the SAC may have partiality for the tax
authorities. In addition, an internet survey conducted by the Taiwanese Human Rights
Foundation in August 2010 revealed that the public was not satisfied with the current tax
administrative and judicial systems in Taiwan. The results also indicated that taxpayers were
not adequately protected by the law when they initiated legal actions in tax disputes. The
purpose of this study is to explore whether any empirical evidence shows that adjudicated
decisions on tax litigations heard by the SAC demonstrated partiality for the tax authorities.

Using the On-Line Decision Search System (OLDSS) established by the Taiwanese
judicial administration, we compiled a dataset of the tax case judgments adjudicated by the
SAC in 2009 and categorized the cases into two groups: those resulting in procedural
dismissal and those resulting in judgment on their merits by the SAC. We follow previous
studies (Chen et al., 2014; Haynie, 1994; Atkins, 1991) in classifying the litigants into three
groups: (i) individuals, (ii) corporate entities, and (iii) the government.

Party capability theory assumes that the “haves” possess more resources and experience
in lawsuits and that they are more likely than the “have-nots” to hold favorable positions in
the courts. The better the position of the “haves”, the more likely they are to win cases
against the “have-nots.” Thus, the SAC is likely to exercise partiality and adjudicate the case

207



FEARE 7 d FAS B ERBFRLE R P8

in favor of the government. Also, when the “haves” are the appellees in the appeal cases, the
verdicts from the lower courts are likely to be upheld (Chen et al., 2014). Hence, the
government is likely to prevail over the individuals and corporate entities in the appeal
courts. The government advantage theory, on the other hand, assumes that no litigant, except
the government, has any advantage in litigations. Kritzer (2003) posits that two key
components account for such an advantage held by the government. First, rules and orders
are made by the government for courts to follow and enforce. Second, courts and judges are
an integral part of the institutional system and cannot be detached therefrom, despite the
judicial independence they should maintain. Under such circumstances, a possible impact is
that judges, being government servants, must be loyal to the government and are therefore
inclined to adjudicate the case in favor of the government, or at least to be more sympathetic
to the government during court hearings.

In this study, our first question explores whether there exists any systematic differences
in the case adjudicated decisions for different types of litigants according to our
classification: (i) individuals, (ii) corporate entities, and (iii) government. We adopt two
binary measures for case adjudicated judgments as dependent variables: (i) appellant’s non-
dismissal rate, which is 1 if the case was judged on its merits and O if the appeal was
dismissed procedurally; and (ii) appellant’s win rate, which is 1 if the appellant successfully
reversed the lower court’s unfavorable judgment and O if otherwise. The second question we
explore is whether the “haves” or the government still has a favorable position when the
variable of legal representation is controlled.

Our empirical results show that relative to the appeals launched by individuals and
corporate entities, appeals lodged by the tax authorities have a significantly higher
probability of being heard at the SAC. Appeals lodged by individuals and corporate entities,
on the other hand, are likely to be procedurally dismissed by the SAC. In addition, in the
cases adjudicated by the SAC, the tax authorities have a considerably higher chance of
winning than do individuals and corporate entities, even when the latter have engaged
lawyers or CPAs as their legal representatives. Our univariate and probit analyses
consistently indicate that case judgments adjudicated by the SAC demonstrate partiality for
the tax authorities, consistent with the assumptions of government advantage theory.

One may argue that our empirical evidence may not best explain the government’s
favorable position in litigation. In the United States, the top legal representative in the U.S.
federal hierarchy is the Solicitor General. The officials at the office of the Solicitor General
are charged with considering the application for leave to appeal and will grant leave to
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appeal only after screening each case rigorously. Such a multi-layered review process plays a
vital role in filtering out and dismissing groundless cases before they can be brought to the
U.S. Supreme Court. When cases of appeal are brought before the court, the sitting judge has
a good reason to assume the existence of reasonable grounds for reversing or varying the
decision that is being appealed (Kritzer, 2003; Posner, 2007). Therefore, the government has
a favorable position in litigation due to the case selection process (referred to as “case
selection theory”). In Taiwan, however, the case selection theory can barely account for the
advantages of the tax authorities in litigation, as no independent mechanism resembling the
one in the United States exists for handling appeal cases. Consequently, compared to the low
appeal rate of the United States, which is around 11% (Zorn, 2002), the rates of tax case
appeals heard in the High Administrative Court (the HAC) in Taiwan filed by the tax
authorities, corporate entities, and individuals in 2009 were 62.6%, 67.77% and 64.18%
respectively. The appeal rate of tax authorities in Taiwan is significantly higher than that of
the United States, but no significant differences exist amongst the three types of litigants.
Thus, we conclude that the government advantage theory is more relevant than case selection
theory in accounting for the advantages of tax authorities in Taiwan.

To sum up, our empirical results are consistent with the results of the survey conducted
by the Taiwanese Human Rights Foundation. With a view to reducing public dissatisfaction
with the current tax administrative and judicial system, we propose the following
suggestions. First, experts such as tax and accounting professors should be allowed to
submit, on behalf of the litigants, expert opinions to the courts for reference in judgments.
Second, it is recommended that a fast promotion track to the HAC and the SAC be
established in the judicial system for junior judges with expertise in the fields of tax law,
accounting, and finance to enhance the quality of tax cases judgment within a short time.
Lastly, the courts should recruit and train more court assistants and administrators with
academic backgrounds in tax law, accounting, and finance to assist the judges in the hearing
of the tax cases.
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